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2322. Adulteration and misbranding of prophylactics. U. S. v. W. H. Reed and
Co., Inc., a partnership, and Robert A. Gusman and Jerome Rado. - Pleas
of guilty. Partnership fined $600; individual defendants ea.(;h fined $300.
(F. D. C. No. 15527. Sample Nos. 67066-F, 87219-F.)

INFORMATION FILED: September 30, 1946, Northern District of Georgia, against

W. H. Reed and Co., Inc., Atlanta, Ga., and Robert A. Gusman and Jerome
Rado, partners.

ALLEGED SHIPMENT: On or about April 10 and July 18, 1944, from the State of
Georgia into the State of Missouri.

LaBeL, 1IN Parr: (Packages) “Red-Pak” or “X cello’s prophylactics a product
- of latex Mfd. By The Killian Mfg. Co. Akron, Ohio.”

NaTure or CHARGE: Adulteration, Section 501 (c), the quality of the article
fell below that which it purported and was represented to possess. It pur-
ported to be and was represented as a prophylactic, but was not a prophylaetic
since it was ineffective for prophylaxis because of the presence of holes.

Misbranding, Section 502 (2), (1 shipment) the statement “Prophylactics”
appearing on the packages containing the article was false and misleading.

Disposition: March 6, 1947. Pleas of guilty having been entered, the partner-
ship was fined $600 and the individual defendants were each fined $300.

2323. Adulteration and misbranding of prophylactics., U.S.v.348 Gross * * *,
(F. D. C. No. 24611. Sample No, 22388-K.)

LmBEL Firep: April 29, 1948, Northern District of Texas.

ALLEGED SHIPMENT: On or about February 10, 1948, by W. H. Reed & Co.,
Inc., from Atlanta, Ga. »

PropUCT: 3848 gross of rubber prophylactics at Dallas, Tex. Examination of
samples showed that 2.2 percent were defective in that they contained holes.

LABEL, IN PART: (Box) “Golden Pheasant This package contains three Golden
Pheasant Prophylactics.” :

NATURE oF CHARGE: Adulteration, Section 501 (¢), the quality of the article fell
below that which it purported and was represented to possess.

Misbranding, Section 502 (a), the representation on the label to the effect
that the product would be effective for the prevention of disease was false and
misleading as applied to an article containing holes.

DrsposiTroN: June 7, 1948. W. H. Reed & Co., Inc., claimant, having consented
to the entry of a decree, judgment of condemnation was entered and the
product was ordered released under bond for segregation and conversion of
the unfit portion into scrap rubber, under the supervision of the Federal
‘Security Agency.

2324. Adulteration and misbranding of prophylactics. U. S.v. 118 Gross * * *
(and 1 other seizure action). (F. D. C. Nos. 23014, 23632. Sample Nos.
66699—H, 86713-H.)

LiBeLs Firep: May 7 and August 12, 1947, Bastern District of Missouri and
Eastern District of Pennsylvania. X

ALLEGED SHIPMENT: On or about August 5, 1946, and July 7, 1947, by Killashun
Sales Division, from Akron, Ohio. - ’

PropuCT: Prophylactics. 118 gross at St. Louis, Mo., and 21 gross at Philadel-
phia, Pa. Examination of samples showed that 4 percent in one lot and 4.5
percent in the other lot were defective in that they contained holes.

LABEL, IN PaRT: “Tetratex [or “Texide”] Prophylactics.”

Narure oF CHARGE: Adulteration, Section 501 (c), the quality of the article
fell below that which it purported and was represented to possess.

Misbranding, Section 502 (a), the label statements “Prophylacti¢” and

“Prophylactics tested” were false and misleading as applied to an article
containing holes.

DisposiTioN: June 6, 1947, and January 19, 1948, Default decrees of condem-
nation and destruction. .

2325. Adulteration and mishranding of prophylactics. U. S. v. 42 Gross * * =*
(F. D. C. No. 21834. Sample No. 50132-H.)

Liser FILep: December 12, 1946, Southern District of Texas.

ALLEGED SHIPMENT: On or about July 11, 1946, by the Killashun Sales Division,
from Akron, Ohio.
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ProbpUcT: 42 gross of rubber prophylactics at Houston, Tex. E.xamination of
samples showed that 4 percent were defective in that they contained holes.

LABEL, IN PAarT: “Apris Prophylactics.”

NATURE oF CHARGE: Adulteration, Section 501 (c¢), the quality of the article fell
below that which it purported and was represented to possess. .

Misbranding, Section 502 (a), the label statements “Prophylactic” and “Pro-

phylactics” were false and misleading as applied to an article containing holes.

DisposiTIoN : January 31, 1947. Default decree of condemnation and destruction.

2326. Adulteration and misbranding of prophylactics. U. 8. v. 311 Gross * * *,
(F. D. C. No. 24628, Sample No. 30329-K.) ‘

Lier. Friep: May 11, 1948, Southern District of California.
ALLEGED SHIPMENT: On or about April 5, 1948, by the Rexall Drug Co., from St.
Louis, Mo.
Propucr: 811 gross of rubber prophylactics at Vernon, Calif. Examination of
samples showed that 2.4 percent were defective in that they contained holes.
LABEL, 1N PART: “Roger (0.K.) Prophylactic Manufactured by Roger Rubber
Products Inc., Los Angeles, Calif.”
NATURE OF CHARGE: Adulteration, Section 501 (c), the quality of the article fell
* below that which it purported and was represented to possess.
Misbranding, Section 502 (a), the label statement “Prophylactic” was false
and misleading as applied to an article containing holes.

DisposITION : June 15, 1948. Default decree of condemnation and destruction.

2327. Adulteration and misbranding of prophsllactics. U. S. v, 14435 Gross
#« * * (F.D.C.No.23801. Sample No. 24704-K.)

Liser Frtep: October 9, 1947, District of Minnesota.

ALLEGED SHIPMENT: On or about September 9 and 17, 1947, by the Dean Rubber
Manufacturing Co., from North Kansas City, Mo.

PropucT: 14414 gross of rubber prophylactics at Minneapolis, Minn. Examina-
tion of samples showed that 9 percent were defective in that they contained
holes.

LABEL, IN PART: “Dean’s Peacocks.”

NATURE oF CHARGE: Adulteration, Section 501 (c), the quality of the article fell
below that which it purported and was represented to possess.

Misbranding, Section 502 (a), the label statement “Tested * * * An
Aid in Preventing Venereal Disease” was false and misleading as applied to an
article containing holes.

DisposIiTION : April 21, 1948. Default decree of destruction.

2328, Adulteration and misbranding of prophylactics. U. S. v. 120 Gross * * *,
(F. D. C. No. 19810. Sample No. 51406—H.)

Lmeer FiLEp: May 1, 1946, District of Minnesota.

ALLEGED SHIPMENT: On or about January 22 and March 15, 1946, by the Dean
Rubber Manufacturing Co., from North Kansas City, Mo.

Probpucr: 120 gross of prophylactics at Minneapolis, Minn. Exémination of
samples showed that 3.7 percent were defective in that they contained holes,

LasgL, IN PART: “Dean’s Peacocks.”

NATURE oF CHARGE: Adulteration, Section 501 (c), the quality of the article fel
below that which it purported and was represented to possess. -
Misbranding, Section 502 (a), the label statements “Tested on New, Modern
Bquipment for Your Protection * * * An Aid in Preventing Venereal
Diseases” were false and misleading as applied to an article containing holes.

DisposiTioN: The Dean Rubber Manufacturing Co., claimant, filed an answer
denying that the product was adulterated or misbranded, and on September 13,
19486, it filed a motion for an order requiring the Food and Drug Administration
to deliver a portion of the official sample, remaining untested, to enable the
claimant to make an adequate test thereof. After consideration of the argu-
ments and briefs of counsel with respect to the motion, the court handed down,
on March 11, 1947, the following decision in denial of the motion:



